Rider for law firms
Part of the AI use policy for firms, version 3.1, October 2026. Prepared by FirstWin (firstwin.ca) from published guidance
This rider is an example. Use it with the disclaimer in the core policy: you take responsibility for reviewing it, adapting it to your organization, and checking it against current rules before you adopt it.
What law societies and courts have said
Law societies in Ontario, British Columbia and Alberta have each published guidance on lawyers’ use of generative AI. They are guidance on how the existing rules of professional conduct apply to AI. Use the section for your province first, and read the others as comparisons. The summaries below are secondhand. Read the original document before relying on any of this.
British Columbia
The Law Society of BC issued a practice resource, Guidance on Professional Responsibility and Generative AI, in November 2023. It is available through the Law Society’s website (lawsociety.bc.ca). Points from it:
· Competence (rule 3.1-2): get information and training before using generative AI in client work. If AI does part of the job, you need to understand the tool.
· Confidentiality (rule 3.3-1): the best approach is to leave client-identifying information out of what you enter. If you can’t, consider client consent, which has to be fully informed and voluntary, with a written record. A private, firm-specific tool may reduce the risk. Privilege is an open question.
· Information security (rules 10-3 and 10-4): assess storage, privacy and cybersecurity as rigorously as you would for any other technology. Losing records or improper access has to be reported to the Law Society.
· Court requirements: some courts require disclosure of AI use, and some require details of how it was used. Check the court or tribunal in front of you.
· Fees (rule 3.6-1): fees have to be fair, reasonable and disclosed in a timely way. If AI speeds up your work, you may need to rethink your billing model.
· Supervision (rule 6.1-1): you are responsible for all work product, including work generated by technology. AI output can look polished and still be wrong.
· Client disclosure (rule 3.2-2): the duty to be honest and candid supports telling clients how you plan to use generative AI, and being ready to explain it.
· Fraud, deepfakes and bias: AI makes convincing fraud easier, and language models can repeat the biases in their training data. Review output critically.
In Zhang v. Chen (2024 BCSC 285), a BC court ordered a lawyer who filed cases invented by ChatGPT to pay costs personally.
Alberta
The Law Society of Alberta has published several resources:
· The Generative AI Playbook (late 2023), which reminds lawyers of their duty of technological competence and recommends verifying output, informing clients about AI use, protecting confidentiality and privacy, using AI to support rather than replace legal judgment, and supervising junior staff who use it.
· Two resources announced on October 2, 2024: Terms and Conditions of Gen AI Platforms, which compares what AI platforms’ terms mean for confidentiality and privilege, and Why a Generative AI Use Policy?, which includes a model policy a firm can adapt.
· Gen AI Rules of Engagement for Canadian Lawyers, updated March 2025, which pulls together guidance from courts and law societies across Canada.
On October 6, 2023, the Chief Justices of the Alberta Court of Justice, the Court of King’s Bench and the Court of Appeal issued a joint notice on the integrity of court submissions when using large language models. It asks parties to be cautious about authorities drawn from AI, to rely on official court websites, established commercial publishers or CanLII, and to keep a “human in the loop” to verify AI-generated submissions. The Law Society’s summary says the Alberta courts did not impose a disclosure requirement but stressed verification.
Ontario
The Law Society of Ontario published a white paper on licensee use of generative AI in April 2024. As summarized by Osler, it covers competence, confidentiality, supervision, the lawyer-client relationship, fees and disbursements, and discrimination and harassment. Read the white paper itself on the Law Society’s website (lso.ca).
Points from that summary:
· Hallucinations and inaccurate output are a named risk, and tasks that need legal competence can’t be handed to the tool.
· Whether to tell a client about AI use depends on the situation. The factors include whether the use will be disclosed publicly (for example because a court requires it), whether the client would reasonably expect you to have done the work personally, whether the tool needs the client’s personal or proprietary information, and whether the use creates risk for the client.
· Charge only for time actually spent, even if AI makes the work faster. Alternative fee arrangements may be fine if they’re fair and reasonable.
· Know the practice directions and notices of the courts you appear in. The Federal Court, for one, has issued a notice on AI-assisted documents.
What we suggest for your firm
These go beyond what any regulator says. Adjust them.
1. Treat privileged and confidential client information as “Confidential” in section 4 of the core policy, and put it only into tools your AI lead has approved for that level.
1. Check every case citation, statute reference and quotation against the source before it goes into anything a client, court or tribunal will see. Use official court websites, CanLII or an established publisher for the check, not the AI tool.
1. A lawyer reviews AI-assisted work done by students, clerks and assistants, as with any delegated work.
1. Before each filing, check the court’s current practice direction on AI. If one applies, follow it.
1. Add a line to your engagement letter template saying whether and how you use AI, and that you’ll honour a client’s instruction not to.
1. Record AI-assisted time honestly. If a task took 20 minutes with AI, bill 20 minutes or the fixed fee you agreed.
1. Call back on a number you already have before acting on any instruction to move money or change payment details, however convincing the email, voice or video. Deepfakes are good enough to fool a careful lawyer.
Before you adopt this rider
Someone qualified in your firm should confirm each of these, in writing, and file the answers with your policy:
· The rules of professional conduct that govern you and your law society’s current AI guidance match what this rider says.
· The practice directions for the courts and tribunals you appear in have been checked this month.
· Your engagement letter, client agreements and any outside counsel guidelines don’t ban or limit AI use in ways this policy misses.
· Your professional liability insurer has been asked whether AI use affects your coverage or notice duties.
· Where your law society runs a practice advice service for questions like these, someone has used it for anything you were unsure about.
Keeping it current
Recheck the sources every six months. Court notices change often. Last checked by FirstWin: October 2026. Next check due: April 2027.
